INTERLOCAL AGREEMENT FOR
COLLECTION OF DELINQUENT TAXES THROUGH COURT PROCEEDINGS IN
FURTHERANCE OF RETURNING VACANT, ABANDONED, AND TAX-
DELINQUENT PROPERTIES T0 PRODUCTIVE USE

THIS INTERLOCAL AGREEMENT (*“Agreement™ is hereby made and entered into this
Q) day of Vecauben, 2016, between THE COUNTY OF DOUGLAS, NEBRASKA, a political
subdivision organized and existing under the laws ‘of the State of Nebraska located in Douglas
County, Ne’bmska {hereinafter “E}QUC%I:JAS COUNTY™), mmd the OMAHA MUNICIPAL LAND
BANK, formed by the CITY OF OMAHA, NEBRASK A ;:rm’:’s:ts.ézzt {0 Neb.Rev.Stat. §§ 19-5241 -
through 19-5218 and constituting a public corpuration acting in a goveramental capasity as well
as a political subdivision of the State of Nebraska located in Omaha, Douglas Coﬁmy, Nebragka
{herefnafter “OMLE™), , This Agreement does not create a scpatate legal entity to conduct the
cooperative undertaken envisioned hereln. When referring to DOUGLAS COUNTY and OMLB
collectively, this Agreement shall use the term “Parties™, |

WLHEREAS, the Leg::,iatum of the State of Nebraska {the “Legislature™) has declared that
counties shall have a lien upon real estate within their bonndaries for all taxes duc thoreon to the
state, any governmental subdivision of the state, any municipal corporation, and any drainage o
irrigation district. The Legislature has further declared that all real estate on which the taxes have
riot been paid in full shall be subject to sale: On the date designated fm-’-'tiie sale, the Legislature
mandated that county treasuress comsnence the sale of the r@al property upon which taxes have not
been paid. Neb.Rev.Stat. § 77-1809 suthorizes Nebraska counties such ag Q{?}U{}Lﬁg COUNTY .
to purchase any property offered for sale when the same remains unsold for want of hidders. Usnder
such circnmstances, -the mum}r ireasurer. Is raqju_imﬁd to issue Tax Sale Cestificates {hereinafier
“TSCs”) in the name of the county and is firther authorized and directed to endorse upon such
TSCs real estate taxes as the same become delinquent after the issuatice of said TSCs ad to
endorse thereon all special assessment taxes or installments of special assessment taxes as the same
become delinguent after the issuance of a TSC. These endorsements must be made by the county
freasurer up to the time 111&1; said TSCs are trned over (o the County Afiorney for foreclosure as

provided under Nebraska law. As a result, the properties which remain unsold for want of bidders




frequently become burdened with multiple years” 'wérth. of taxés or special assessments. Tt is often
the case that properties which remain unsold for want of bidders in the first instance do so because
of characteristies which may render the proporties unappesling (o outside investors, sach as being
vacant, abandoned, and tax-delinquent; so the addition of more years® taxes or special assessments
Further decreases the likelihood of an outside investor purchasing the property by paying the

delinquent taxes or special ssscssments,

WHERFEAS the Legislature has directed thiit after any parcel of real estate has been offered
for sale and not sold for want of bidders, county boards shall mmke and enter orders 1o county
attorneys directing them to foreclose the liens Tor all taxes then delinguent (excluding any liess on
real estate for special assessnrents levied by any saitaty and improvement district which special
assessments have not been previously offered for sale by the county treasurer). The Legislature
directed that the foreclosure of these liens proceed in the same manner and with like effect ag in
the foreclosure of real estate morigages, excepl as otherwise specifically provided by
sections NebRev.Stat. §§ 77-1903 through 77-1917.  Accordingly, DOUGLAS COUNTY
forecloses liens for delinguent taxes in the same manner and with Yike effect as in the foreclosure
of real estate mortgages, except as otherwise specifically provided by sections Neb Rev Stat. §§
77-1903 through 77-1917, vet Trequently does so upon propertics that are vacant, abandoned, or

burdened with multiple vears® worth of taxes or speoial assessments.

WHEREAS yaditional revenue and taxation laws did not address the cycle of taxation and
foreclosure that many of these vacant, abandoned, or tax-d elinguent properties may fall into.

WHEREAS, the Legislature has expressly found that land banks such as OMLB are one of
the tools that can be utitized by municipalities to Facilitate the retwn of vacant, abandoned, and
tax-delinguent properties to productive use. Land banke such as OMLE may break the cyele of
taxation and foreclosure that many vacart, abandoned, or tax~Jelinquent properties fall into. The -
Legislature has also f‘mmﬁ that Nebraska®s punicipalities are inportant to the social and economic
vitality of the state, yet many nmztei{:i;)&liﬁcs are struggling to cope with vacant, abandoned, and
tax-delinquent propertics. The Legislature firther found that vacant, abandoned, and tax-

delinquent properties represent fost revennc to municipalities and large costs associated with
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demolition, safety hazards, and the deterioration of neighbiorheods; and that there is an ovemiding
public need 1o confront the problems cansed by vacent, absndoned, and tax-delinquent properties

through the creation of new tools for municipalitios to use 1o turn vacant spaces into vibrant places;

WHEREAS, DOUGLAS CC}'{JNTY ard OMLEB desire {0 yee vacant, abandoned, and tax-
delinquent pmpeaﬁas retiurs fo being vibrant places. By enacting Neb.Rev.Slat §§ 19-5201
through 193218, the Legﬁé&amm granted OMLR greater flexibility and creativity in secking the
return of vacant, sbandoned, and tax-delinguent properties to vibrancy than traditional revente and

taxation laws granted Nebraska counties;

WHER.EAS, it is in the best nierests of and mutnally advantageous to the Parties to
cooperate in the collection of delinquent taxes tough cout proceedings in relation to TSCs held
by DOUGLAS COUNTY upon vacant, sbandoned, and tax-delinguent properties because doing
so makes the most efficient use of their powers on the basis of mutual advantsge and better
positions OMLE to discharge its purpose of facilitating the retwrn of vacant, abandoned, and tax-

delinguent properties to vibranty and prodictive use;

WHEREAS, the Interlocal Cooperation Act of the State of Nebraska, §§ 13-801 & seg.
{Reissue 2012), expressly enables i:}cél governmental wniis such as DOUGLAS COUNTY and
OMLB 1o conduct a cooperative undertaking in order to make the most efficient use ol their powers
on the basis of mutual advantage by providing for joint undertakings, scrvices and facitities, in a
manngy aad purseant to forms of governmental organization that will accord with best geographie,
econémic, population, and other factors influcncing the needs and developments of local

copunities,

WHEREAS, Cooperation between DOUGLAS COUNTY and OMLB in the collection of
delinquent taxes through court precmdiﬁgs-wiﬂ_mabie the Partiei to make the most efficient and
soconomtic use of their respective powers by avoiding possible dn;pﬁcaﬁm of proceedings and will
-accord OMLE an earlier opportunity to begin taking measures to return vacant, abandoned, and
mx-&eimquem pmpet:iies to vibrancy and productive use by enabling OMLB to identify these

properties at an earlier stage than the current collection system permits;



WHEREAS, it is necessary for the Parties to enter into an agieement to set forth their

respective rights, duties and obligations; and this Agreement i intended fo provide the

methodology for the Parties’ cooperation in the collection of delinguent faxes through court
proceedings m relation to TSCs held by DOUGLAS COUNTY upon vacant, sbandoned, and tax-

delinquent properties;

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL COVENANTS AND

AGREEMENTS HEREIN (‘E}NTAE‘JED THE PARTIES DO HERERY I&WTUALLY
UNBERT&K% PROMISE, AGREE AS FOLLOWS:

I.

Pumpose:  The purpose of this Agresment is to delineate the m&pémﬁve undertaking between
DOUGLAS COUNTY and QMLB that is intended to collect delinquent taxes through court
proceedings pursnant o Neb.Rev.Stat. §§ 77-1901, ef seq. in relation to those properiies
described in TSCs held by DOUGLAS COUNTY.

The Parties’ Oblisations: DOUGLAS COUNTY shall continue 1o comduct the sale of
properties for which real estate taxes are delinguent, DOUGLAS COUNTY shall also continue

to purchase any property offered for sale which remains unsold for want of bidders, to the
extent it is required or allowed to do so by Nebraska law, as may be amended from time fo
time.. For those propertics DOUGLAS COUNTY purchases for want of bidders following the
salo process, DOUGLAS COUNTY shall continue to accept from the County Tréasurer ’I‘SCS
in the name of DOUGLAS COQUNTY. DOUGLAS COUNTY shall also continue to have real
estate takes as the same become definguent after the issuance of said TSCs endorsed upon
T3Cs issued in the name of DOUGLAS COUNTY, along with all special assessment taxes or
installments of special assessment taxes as these bscome delinguent aller the isseance of &
TSC. DOUGLAS COUNTY shall ensute that these endofsements are made by the county
Breasarer up o the time that OMLB assumes responsibility for forcclosing liens for delinguent
taxes in the same manner and with Iike effect as in the foreclosure of real estate mortgages
{except as otherwise specifically provided by sections Neb,Rev. Stat. §§ 771903 tl‘lrﬁu@h 77
1817} on behalf of DOUGLAS COUNTY.



OMLB shall foreclose upon the liens: memorialized in the TSCs issmﬁ in the name of
DOUGLAS COUNTY in the same manner and with like effect as.in the foreclosure of real
estate méﬂg&geﬁ, excepl a8 otherwise specifically provided by sections Neb.Rev Stat. §§ 77-
1903 through 77-1917. OMLB will undertake the foreclosure process for TSCs held by
DOUGLAS COUNTY and at the conclusion of judicial forecioswre proceedings OMLUB shall
conduct the sale of the property pursuand 0 Neb Rev.Seat, §§ 77-1901, ef seq. The Parties
acknowledge and agree that all ac:-‘iivity and action needed to draff, file, process and complete

the foreclosure actions for the TSCs will be undertiken by dhe OMLB and from time to time

the OMLB will require additional information or assistanes from DOUGLAS COUNTY
rogarding certain TSCs. DOUGLAS COUNTY agrees to provide any and all docnments,
mformation and assistance to the OMLB that miay be reasonably necessary for the OMLEB to

fulfitl its obligations under this Agreement

Financine: This Agreement doos not require the levying, collecting, or accounting of any
additional tax authorized under sections 13-318 to 13-326 or 13-2813 to 13-2816. Each Party

shall finance #ts performance of s obligations in the ordinary comse of its respective business

and no separate budget shall be prepared with respect to the cooperative undertaking described

herein.

Administeation:  This Agreement does not establish a separate lega! entity. The Executive
Director of OMLE shall serve as the administrator of the Parties’ cooperative undertaking and
DOUGLAS COUNTY shall ensure that the Executive Director of OMLB is provided the
information necessary to collect delinquent taxes through court proceedings pursuant to
Neb.Rev.Stat. §§ #7-1901, ot seq. and Neb.Rev.Siat § 19-5216(2) in selation to those properties
described in TSCs held by DOUGLAS COUNTY. DOUGLAS COUNTY sghall do so by
providing the Executive Director of OMLB by November 13t ofeach year a list of TSCs issued
m the name of DOUGLAS COUNTY,. OMLE shall iref‘er to this list when collecting delinquent
taxes through court proceedings pursusnt to Neb.Rev.Stat, §§ 77-1901, e seq. in relation o
those properties described in TSCs held by DOUGILAS COUNTY.

Property: The cooperative undertaking shall not require the acquisition of real or personal

property separate and apart from real and personal property DOUGLAS COUNTY and OMLE
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currently otilize in conducting their respective day-to-day operations, As a result, any property
a Party purchases, whether used in comnection with this cooperative undertaking or not, shall
be and remain the property of the purchaging Party throughout the duration of this Agreement

and upon termination of this Agreement,

Term and Topmination; This Agreement shall become effective upon M, 2016.
This Agreement will terminate on NOV . 30 , EG&Q Prior to the natural expliration
of this Agreement, any Party may give the other Party thirty (30} days written notice of the

potilying Party’s desire to renegotiate this Agreement. During the pendency of these

negotiations, this Agrecment will remain in foll force and effect,

A Party may terminate this Agreement for convenience at any time for any reason by giving
the other Parties one (1) year's written notice. Each Party shall be responsible for performing
its obligations as set forth above until the effective date of the termination.

This Agresment may also be terminated for 2 material breach not cuted within a reasonable

‘time following written notice to the Parly commitiing the material breach. Such notice, to be

effective must describe the breach or breaches conplained of amd provide a ressonable time 1o

cure which time may not be less than forty-five (45) days following receipt of notice, unless

such length of time is impractible (for example, in the case of a breach relating to performance

of a duty for which Nebraska statutes proscribe specific dates or timeframes for performance),
i which case such time may be 7 {seven} days. Following & faflure to cure, the breaching
Party may notify the other Party in writing that the Agreement is terminated as to the breaching
Party effective in one (1) year following the receipt of such notice. Each Party shall be liable

for performance of its obligations as st forth above until the effective date of the termination,

Amendment: The Parties herein reserve the right, by written request sent by registered

~mail from the notifying Party to the other Party, to amend as provided herein any provision of

this Agreement. To be effective, all amendments hereto mast be in wriling and roust be
executed by an awhorized representative of cach Party. If on or after one hundred and eighiy
{180} days of such amendment notice, amendment negetiations Tail, then a Party may notify

the other Party in writing of that Party’s intent to withdraw and that the notifying Party's
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participation i this Agreement i3 (erminated following 180 days after the withdrawal notice.
All such notices, provided for in this seetion, shall be sent by registered mail as follows;
TG DOUGLAS COUNTY

2

Fareclosure Specialist
Douglas County Attorney’s Office — Civil Division
Roony 909 Civie, Centér
Omigha, NE 68183
(402} 444-7622
TOOMLE

Chairperson, Board of Direotors
Omaha Municipal Land Bank
1299 Famam Street, Sujte 300

Omaha NE 68102
402-403 2726

8. - Nondiscrimin ;j,gg: The Partics, in the performance of this Agreement, shall not discriminate
in violation of Federal or State law or Jocal erdinances. In accordance with state and federal
law, the Partics shall not discriminute agamist any emplovee or applicant for employment, to
b{: employed in the performance of this Agreement, with respect to hire, lenure, terims,
conditions, or privileges of employment because of race, color, age, religion, sex, disability,

national origin or similar protected status of the employee or applicant.

9. No Waiver: The faiture of either Party to insist on strict performance of any covenants or
conditions, o1 to exercise any option herein sonferred on any one or more instances, shall not
be construed as a waiver or relinquishment of any such covenant, canéiti;:}ﬂ, right, or option,
but the same shall remain in foll force and effect. For a walver of & tight or power to be
effective, it must be in writing signed by the waiving Party. An effective waiver of a right or
power shall not be construed as either a fature or continuing waiver of that samme right or power,

or the waiver of any other right or power. Tn addition, any not by any Party which is it not

obﬁgatazd 1o do hereunder shall not be deemed to impose any obligation upon any Party to do-

any similar act in the future or In any way changs or alter any of the provisions of this

Agreemant.



10. Applicable Law / Venue: This Agreernent shall be construed and all of the rights, powers,

11.

and labilities of the Parties hereunder shall be determined in accordance with the Jaws of the
State of Nebraska. Venue for any action under this Agreement shall be in Omaha, Nebraska,
Douglas County District Court or for any federal action, it shall be in Omaha, Nebrasks, the
United States Distiict Court for the State of Nebraska. '

Severability: If any provision of this Agreement is determined by a court of competent

- jurisdiction to be invalid or otherwise unenforceablo, that provision will be severed and the

12,

13,

14.

remainder of this Agreement will rentain in full force and effect, The Parties further recognize
that this Agreement shall be subject 1 amendments in laws and regulations and to new laws
and regulations. Any law or regulation that invalidates, or is otherwise inconsistent with the
terms of this Agreement or that would cause one or both Parties 1o be in violation of the law
or regulation, shall be deemed to have superseded the terms of this Agreement, provided,
however, that the Partics shall exereize their best efforis to accommodate the tetms and intent
of this }%gzeelﬂen’é 1o the greatest extent pﬂssi”b.!e- Any hrw or repulation that supplements the
abilities of cither Party 10 perform its obligations under this Agreement shall be doomed
mcosporated within this Agreement If such incorporation may be accamplmhed without

amendment to this Agreament.

Third Party Rights: This Agreement does nut create any i'hirdmpériy rights for those who ars
not 2 Party to this Agreemnent,

Assienment: This Agreement mey not be assigned or transferred, whether volantarily or by
operation of lsw, nor may any of the duties and respmsibﬁiﬁm be assigned or translerred,
whether voluntarily or by aperdiwn of law, without prior written consent of the itenmasszgmng

Party.

Extire Agreement: This Agreement containg the whole understanding of {he Parties and

supersedes all prior oral or written representations and statements among the Parties.



15. lndemnification: Bach Party will indemnify, defend and hold harmiless the other Party from
any and all lisbility, expense, cost, atforney’s fees, claim, judgment, suit and for cause of action
{whether or not merftorious), settlement, 6r demand for personal injury, death or damage 1o
tangible property which may acorue against the offier Parly to the extent it is caused by the
neghigent acts 'or gmissions of the Indenmmnifving Péﬁy,- ity officers, employiees, agents, or
subcontractors while performing their duties uinder this Agreement, provided that the other
Party gives the Indemmnifying Party prompt, written notice of any such z:iaii‘_m suit, demand or

~cause of action. 'The other Party shall cooperate in the defense or settfement negotiation of
such clatm, swit, demaﬁei or cause of action, -Th'is Eﬁdamniﬁcatiﬁn provision is not the
equivalent of purchasing Hability insuranice and it iz not intended fo be a walver of either

Party’s soversign immunity under Nebraska lave.

16, No Joint Entity: 1t is agreed that nothing contained herein is intended or should be constraed
in any manner as creating or establishing a partnership or joint venture between the Parties.
Any and all acts that the Parties or their petsennel, emplovess, agents, contractors, or servants
;mrﬁ)lm pursuant to the terms of this Agreement shall be undertaken not as employess of the
other Party. The Parties shall, except as provided hereln, act in their individual capacities and
not as a;géﬂts,_ employees, partners, joint ventuees or associates of the other, An emploves or
agent of one shall not be deemed or construed to be the employee or agent of the other for any _
purpose whatsoéver. None of the Parties nor its personuel, emyployees, agents, contractors, or
servands shall be entitled to any benefits of the other. The Parties shall not provide any
insurance coverage to the ofher or their employvees including, but not limited to, workers’
compensation insurance. Bach Party shall pay all wages, salarics and other amounts dug its
employees and shall be responsible for all reports, ob_iigﬁtiami and paymenis pertaining to
social s&cuﬁtﬁf taxation, income tax withholding, workers® compensation, unemployment
compensation, group insurance coverags, collective bargaining agreements or any other such
similarmatters. Neither Party shall have any authority to bind the other by or with any contract
or agrémnmm not to impose any liability upon the other. All acts and contracts of each shall

be in its own name and not in the naome of the other.



17 New Emplovee Work Elpibility Status:

The Putics hereby agree 0 use a Tederal

immmigration verificstion system to determine the work eligibility status of new employees
physically performing services within Nebraska, A foderal immigration verification system
means the electronic verification of the work authorization program authorized by the Hicgal

Imumigration Reform and Immigrant Responsibility Act of 1996, 8 US.C. 1324u, known as the

E-Verify Program, or an equivalent federsl program designated by the United States
Diepartment of Homeland Security or other féderal agency authorized to vertfy the work

- eligibility status of a newly hired employee.

18. Captions. The captions used in this Agreement are for convenience and are not used in the

construction of this Agreement.

19. Force Majeyre. Except as may be otherwise specifically provided in this Agresment, no Party

20,

shall be in default under this Agreement if and to the extent that any fuilure or delay in such
Party’s performance of one or more of its obligations hereunder iz caused by sy of the
following conditions, and such Party’s performence of such ohHgation or obliparioss shall be
excused and extended for and during the period of any such delay: act of God; fire; flond;
fiber, cable, condnit or other material failures, shortages or unsvailabi lity or other delay in
delivery not resubting from the responsible Purty’s failure to timely place orders therefore; lack
of or delay in transportation; changes fo any of the following: government codes, ordinances,
laws, rules, regulations or restrictions, as to which either Party’s compliance is HEcessary o
carry out the terms and conditions of this Agreement; war or civil disorder: or any other cause
beyond the reasonable control of such Party. The Party claiining relief under this section shafl
prompify notify the other Partics in writing of the existence of the event relied on and the

cessation or termination of said event.
Joint Work Product. This Agreement is the joint work produect of both Parties; accordingly,

in the event of any ambiguity, no presumystion shall be imposed against or in favor of any Party

by reagon of docwment preparation.
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21, Digpute Resolution. Any dispute which, in the judgment of a Party to this Agreement, may
affect the performance of such Paity shall be reduced 10 writing and éﬁiif@@d to the other
Parties. As soon as possible therealler, the Partics suthorized representativas shall schedule a
face to face meeting to resolve the disﬁma in a mutvally satisfactory manner. Prior to the
institution of any formal legal proceading, the Partics must mieet in this miammer to resclve the
dispute. This meeting must take place within ten (10) business days after service of the written
statement of dispute. During the pendency ol negotiations, the Paitics shafl act in good faith to
perform their respoctive duties described herein, [f the Parties are unable to resolve their
dispute using the proedss dosciibed above, a Party may commence & legal action against the

“other Party,

22, Authorized Representatives and Notice. FExcept as provided in paragraph 7, above, the

following named authorized yepresentmives for cach Party are available as a point of contact

for any inquiries related to the performance of this Agreement, The Pastics hereto expressly
agres that for p&moges of notice, during the term of this Agreement and thercafler, the

following named individusls shall be the authovized points of contact of the Pariies:

A For DOUGLAS COUNTY:
Foreclosure Specialist
Donglas County Attorney's Office — Civil Division
Room 809 Civic Center
Cimaha, NE 68183
402~ 4447622

. B.  ForOMLB:
Chairperson, Board of Directors
Omaha Municipal Land Bank
1299 Farnam Street, Suite 300
Omaha NE 68102
402-401-2726

THE UNDERSIGNED HEREBY WARRANTS THAT SHE IS POSSESSED OF FULL AND
ACTUAL AUTHORITY TO SIGN THIS AGREEMENT ON BEHALF OF THE COUNTY
OF DOUGLAS, NEBRASKA.
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= ﬁ@/ %«\ - Ve 9(7*@@ le
CHAIRPERSON, DOUGLAS COUNTY Date
BOARD OF COMMISSIONERS

STATE OF NERRASK A 3
COUNTY OF DOUGLAS )
The foregoing instrament was acknowlsdged before me on ifns* day of

2016, by MM,"AQ&D;Q_I%QM‘ Chairpersori of the Douglas County Board of
.I‘ GENERAL NOTARY - State-of Nebraska

Commissioners,
ELLEN M. SECHSER

A= My Comm, Exp. October 24, 2018

DQPUty o ' ;&t.n:t?nuj s
THE UNDERSIGNED HEREBY WARRANTS THAT SHE IS POSSESSED OF FULL AND
ACTUAL AUTHORITY TO SIGN THIS &GREEMENT ON BEHALF OF THE OMAHA
MUNICIPAL LAND BANK,

L/%Omk Pm“mbw Q\
- CHAIRPERSON, QMAHA MUNICIPAL
D BANK BOARD OF DIRECTORS

STATE OF NEBRASKA 3
COUNTY OF DOUGLAS )
The famgomg mstriment wa:, acknowledged before me on this Q day of 72;?3&2)@ ﬁ By

2006, by o~ oond s e b . Chetrperson of the Omaha Mummpal Land Bank Board

of Dimctogﬁ.
%ﬁﬂaﬁj % i &-ﬁ»@ ¢ S g

N@tary Publ;t




